SERVED: February 3, 1993
NTSB Order No. EA-3789

UNI TED STATES OF AMERI CA
NATI ONAL TRANSPORTATI ON SAFETY BOARD
WASHI NGTQN, D. C.

Adopt ed by the NATI ONAL TRANSPORTATI ON SAFETY BQOARD
at its office in Washington, D.C
on the 27th day of January, 1993

THOVAS C. Rl CHARDS,
Adm ni strator,
Federal Avi ation Adm nistration,

Conpl ai nant

Docket SE-10439
V.

ROBERT E. MORSE

Respondent .

N N N N N N N N N N N N N N

ORDER DENYI NG RECONSI DERATI ON

Respondent seeks reconsideration and nodification of our
deci sion, NTSB Order EA-3659, served August 28, 1992. In that
deci sion, we declined to consider respondent's late-filed appeal,
and granted the appeal by the Admnistrator. As a result, we
vacated the | aw judge's recommended sanction (a 1-year
suspension) and reinstated the sanction (revocation) sought by
the Adm nistrator. On petition, respondent challenges our
procedural ruling on his appeal, and urges reconsideration of the
sanction. The Adm nistrator has replied in opposition. W find
no basis in the petition or precedent to alter our prior decision
and, therefore, we deny the petition.

Qur conclusion to strike respondent's appeal was entirely
consistent wwth Adm nistrator v. Hooper, NTSB Order EA-2781
(1988) on remand from Hooper v. NTSB and FAA, 841 F.2d 1150 (D.C.
Cr. 1988). W there announced our intention strictly and
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uniformy to adhere to a policy requiring dismssal, absent
show ng of good cause, of all appeals in which tinely notices of
appeal, tinely appeal briefs or tinely extension requests have
not been filed. As we discussed in our earlier opinion here (at
pps. 2-3), respondent failed to denonstrate good cause to accept
his late filing. Nothing in the instant petition warrants a
change in our analysis.® Furthernore, respondent offers no
authority, and we can find none, that would support treatnent of
his late-filed appeal as a reply.

Finally, respondent chall enges our reinstatenent of the
Adm ni strator's revocation order. Respondent argues that this
action was contrary to the law judge's findings of fact and that
our | egal reasoning was flawed. W disagree and, again, our
reasoning is fully explained in our decision. As a general rule,
revocation is appropriate for operations under suspended
certificates. Respondent stresses that his doing so was not
willful or deliberate and, therefore, this extrenme sanction
shoul d not be inposed. W, nevertheless, continue to believe
that respondent's action, in declining to attend the prior
hearing and willfully remai ning ignorant of its outcone,
mlitates against the |eniency of a reduced sanction.

ACCCORDI N&Y, |IT IS ORDERED THAT:

Respondent's petition for reconsideration and nodification
i s deni ed.

VOGT, Chairman, COUGHLI N, Vice Chairman, LAUBER, HART and
HAMVERSCHM DT, Menbers of the Board, concurred in the above
or der.

'Any adverse effect of certificate revocation on
respondent's livelihood is not a factor considered in the
anal ysis of good cause. Mreover, it is also not a factor to be
considered in determ ning the appropriate sanction.
Adm ni strator v. Mhuned, NTSB EA-2834 (1988) at p. 11, and cases
cited there; Adm nistrator v. Johnson, 5 NTSB 691 (1985) (| oss of
livelihood or adverse effect thereon is not a clear and
conpel ling reason to reduce sanction). Thus, respondent's urging
in this regard nust be rejected.




